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Art Unit: 3643 

DETAILED ACTION 
Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 5, 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Luddy (US 
6,167,651 Bl; 8 th document on 3 rd page of Applicant's 1449) in view of Stroebel et al. (US 
4,588,396) in further view of Brown (US 5,615,516). 

As to claim 1, Luddy discloses a Christmas tree watering system (Figs. 1-9) for supplying 
water to a water receptacle of a Christmas tree stand (30 of Fig. 4B) supporting a Christmas tree 
(Fig. 4B), the system consisting of a water reservoir (shown in Fig. 3) having a bottom outlet (24 
of Fig. 3); a support loop extending from the top of the water reservoir (below 34 in Fig. 4A); 
means for securing (34 of Fig. 4A) the water reservoir to the Christmas tree; a conduit (26 of Fig. 
4A) extending from the water reservoir to the water receptacle, the conduit having an upper end 
connected to the bottom outlet of the water reservoir (shown in Fig. 4A) and a lower end (shown 
in Fig. 4B), the lower end of the conduit rigid, so that when pressure is applied the lower to the 
lower end, the lower end remains open and uncollapsed (in that the lower end is open and at 
some amount of pressure the conduit would not collapse). Not disclosed is the bottom outlet 
being the only opening into and out of the water reservoir and a strip of hook and loop fastening 
material for securing the lower end of the conduit to the Christmas tree. Stroebel et al., however, 
discloses a water reservoir with the bottom outlet being the only opening into and out of the 
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water reservoir (1 10 of Fig. 3); and, Brown discloses the use of hook and loop fastening strip (32 
of Fig. 1) secured to the lower end of a conduit and a Christmas tree. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the system of 
Luddy by using the water reservoir of Stroebel et al. so as to establish a constant height of water 
around the tree (from Stroebel et al. at col. 2 lines 39-44) and to add a strip of hook and loop 
fastening material for securing the lower end of the conduit to the Christmas tree as disclosed by 
Brown to prevent the conduit from moving, the system of Luddy as modified by Stroebel et al. 
and Brown would inherently perform the "whereby" and "wherein" limitations of claim 1 . 

As to claim 2, Luddy as modified by Stroebel et al. and Brown further disclose a loop and 
a hook (shown in Fig. 4A of Luddy). 

As to claim 3, the limitations of claim 1 are disclosed as described above. Not disclosed 
is the use of a strip of hook and loop fastener at the top end of the reservoir. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to further modify the 
system of Luddy as modified by Stroebel et al. and Brown by using a strip of hook and loop 
fastener at the top end of the reservoir depending upon available fasteners. 

As to claim 5, Luddy as modified by Stroebel et al. and Brown further disclose the water 
reservoir and conduit being plastic (col. 2 lines 17-21). 

As to claim 7, Luddy discloses a Christmas tree watering system (Figs. 1-9) in 
combination with a Christmas tree stand (30 of Fig. 4B) the combination comprising a Christmas 
tree stand and a means for supporting a Christmas tree (Fig. 4B), the stand including a water 
receptacle (Fig. 4B), the watering system consisting of a water reservoir (shown in Fig. 3) having 
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a bottom outlet (24 of Fig. 3); a support loop extending from the top of the water reservoir 
(below 34 in Fig. 4A); means for securing (34 of Fig. 4A) the water reservoir to the Christmas 
tree; a conduit (26 of Fig. 4 A) extending from the water reservoir to the water receptacle, the 
conduit having an upper end connected to the bottom outlet of the water reservoir (shown in Fig. 
4A) and a lower end (shown in Fig. 4B), the lower end of the conduit rigid, so that when pressure 
is applied the lower to the lower end, the lower end remains open and uncollapsed (in that the 
lower end is open and at some amount of pressure the conduit would not collapse). Not 
disclosed is the bottom outlet being the only opening into and out of the water reservoir and a 
strip of hook and loop fastening material for securing the lower end of the conduit to the 
Christmas tree. Stroebel et al., however, discloses a water reservoir with the bottom outlet being 
the only opening into and out of the water reservoir (1 10 of Fig. 3); and, Brown discloses the use 
of hook and loop fastening strip (32 of Fig. 1) secured to the lower end of a conduit and a 
Christmas tree. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the combination/system of Luddy by using the water reservoir of Stroebel et 
al. so as to establish a constant height of water around the tree (from Stroebel et al. at col. 2 lines 
39-44) and to add a strip of hook and loop fastening material for securing the lower end of the 
conduit to the Christmas tree as disclosed by Brown to prevent the conduit from moving, the 
system of Luddy as modified by Stroebel et al. and Brown would inherently perform the 
"whereby" and "wherein" limitations of claim 7. 

As to claim 8, Luddy as modified by Stroebel et al. and Brown further disclose a loop and 
a hook (shown in Fig. 4A of Luddy). 
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As to claim 9, the limitations of claim 7 are disclosed as described above. Not disclosed 
is the use of a strip of hook and loop fastener at the top end of the reservoir. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to further modify the 
system of Luddy as modified by Stroebel et al. and Brown by using a strip of hook and loop 
fastener at the top end of the reservoir depending upon available fasteners. 

As to claim 10, Luddy as modified by Stroebel et al. and Brown further disclose the water 
reservoir and conduit being plastic (col. 2 lines 17-21). 

Response to Arguments 
Applicant's arguments with respect to claims 1-3, 5, and 7-10 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey L. Gellner whose telephone number is 571.272.6887. The 
examiner can normally be reached on Monday-Friday, 8:30-4:00, alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571.272.6891. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Jeffrey L. Gellner 
Primary Examiner 
Art Unit 3643 




